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CROWELL & MoalNe LLP 
1001 P E N N S Y L V A N I A  A V E N U E .  N . W .  

W A S H I N G T O N .  D.C. 20004-2595 

( 2 0 2 )  624-25OQ 

FACSIMILE ( 2 0 2 )  628-51 16 

ROBERT P. CHARROW 

rcharrodcrornor.com 

OF COUNSEL 

(202) 624-2890 

November 2,1998 

VIA MESSENGER 

Office of the General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, D.C. 20463 

Subject: MUR 4814 

Dear Sir: 

Please find enclosed an  original and three copies of the Response of the 
Eugene Buckley to the Complaint in the above-noted matter. Please return a n  
endorsed filed copy of the same. 

Robert P. Charrow 
Counsel to Eugene Buckley 
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Connecticut Republican State 1 
Central Committee ) 

) 

) 
1 

V. 1 
1 Response of Eugene Buckley 

Friends of J im Maloney Committee ) 
et al. 1 

1 
Respondents ) 

1 

Complainant ) MUR 4814 

Introduction 

This response is submitted on behalf of Mr. Eugene Buckley with respect to a 

complaint filed with the Federal Election Commission (“Commission”) by the 

Connecticut Republican State Central Committee against a congressional campaign 

committee and two members of Congress. It is submitted that the complaint should 

be dismissed as to Mr. Buckley for the reasons stated herein. 

This complaint is surprising in a number of respects. First, Mr. Buckley is 

not named as a respondent in the complaint.’ Second, Mr. Buckley’s sole 

involvement in this matter has been a s  a contributor through his employer’s 

1 The regulations implementing the Federal Election Campaign Act of 1971, as 
amended, (“FECA”) require that a complaint “clearly identify as a respondent 
each person or entity who is alleged to have committed a violation.” 11 CFR 9 
111.4(d)(l). Here, the complainant presented no evidence indicating that Mr. 
Buckley had violated FECA and thus, the complainant did not name Mr. 
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separate segregated fund. He has played no role whatsoever in the Maloney 

campaign and nothing in the complaint suggests to the contrary. Mr. Buckley has 

had the apparent misfortune of becoming embroiled, as an  innocent bystander, in 

an  inter-party dispute that  gave rise to this complaint. m r d ,  the Commission has  

chosen to treat him as a respondent even though the reporting and designation 

obligations at issue in the complaint are not the responsibility of any contributor, 

but rather are the sole responsibility of campaign committees. See 11 CFR Part  

104. A campaign committee’s ability to accept a post-election contribution, such as  

the one made by Mr. Buckley, turns on whether it had an outstanding debt, a fact 

unknown to a typical contributor until after the contribution has been made, the 

reporting period closed, and disclosures filed with this Commission. 

The Commission should find no reason to believe that Mr. Buckley violated 

the Federal Election Campaign Act of 1971, as amended, 2 U.S.C. $9 431 et seq., 

because Mr. Buckley executed the necessary redesignations within the sixty day 

period, as expressly authorized by the regulations. See 11 CFR $ llO.Z(b)(3)(i). 

This sixty day window is critical because a contributor hi?s no way of knowing 

whether his or  her post-election contribution i s  proper until after the committee bas 

determined whether it is running in debt, and if not, so advises the contributor 

within the requisite time, as  was done here. 

(...continued) 

Buckley as a respondent. Since he has not been named as  a respondent, the 
complaint as to him should be dismissed. 
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Statement of Facts 

United Technologies Corporation maintains a separate segregated fund 

known as the “United Technologies Corporation Employee Political Action 

Committee” (“UTC PAC”). UTC PAC is registered with the Federal Election 

Commission as a multicandidate political committee.2 The respondent, Mr. Eugene 

Buckley, as President and Chief Executive Officer of the Sikorsky Aircraft 

Corporation, a subsidiary of UTC, was eligible to contribute to the UTC PAC. 

On July 24, 1998, Mr. Buckley contributed $5,000 to the UTC PAC and 

earmarked that  contribution as follows: (1) $2,00&Congressman James Maloney; 

(2) $1,000---Congresswoman Rosa DeLauro; ( 3 )  $1,00O---Congressman Terry 

Everett; and (4) $1,00O---Senator Richard Shelby. See Enrollment Card, Earmark 

Instructions (July 24, 1998), and copy of $5,000 check executed on July 24,1998 by 

Mr. Buckley and payable to UTC PAC, all attached as Exhibit 1. 

Mr. Buckley’s $2,000 earmarked contribution was transmitted to the Friends 

of Maloney (“Committee”), the Congressman’s authorized campaign committee, on 

or about August 10, 1998, and was received by the Committee on or about August 

15, 1998. See Friends of J im Maloney, Twelfth Day Report, Schedule A, Page 12 of 

22 (September 2 ,  1998), attached as  Exhibit 2. The contribution was allocated 

$1,000 to the 1998 primary election and $1,000 to the 1998 general election. Id .  

2 UTC PAC‘s FEC identification number is C00035683. 
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According to the complainant, Connecticut held a primary election on 

September 15,1998. However, Congressman Maloney had received his party’s 

nomination at a state party nominating convention on  or about July 13, 1998. 

Therefore, according to the complainant, his name would not appear on the 

September 15, primary ballot. As such, complainant asserts that Maloney’s 

primary cycle ended on July 13,1998, the day on which he was nominated by his 

party. 

Inasmuch as Mr. Buckley’s $1,000 contribution, earmarked on July 24, and 

transmitted on or about August 10, was allocated to a “primary election” that had 

already been held on July 13, the Commitiee could only retain that contribution if 

“the contribution [did] not exceed net debts outstanding from such election.” 11 CFR 

3 110.2(b)(3)(i).3 However, a putative contributor to the Maloney campaign had no 

way of publicly learning of the financial status of the campaign until that campaign 

had filed its disclosures with this Commission. The financial status of the primary 

cycle campaign Committee, i e . ,  whether it had a n  indebtedness with respect to the 

July 13 convention, was not available to the public until after September 2, 1998, 

the date on which Friends of Maloney filed its report for the period July 1, 1998 

through August 26, 1998. See Exhibit 2. 

On September 30, 1998, Friends of Maloney advised Mr. Buckley via 

facsimile that  its primary committee did not have an  outstanding debt and, 

3 According to the complainant, “such election” is the July 13, 1998 state 
nominating convention. 

4 



therefore, it offered Mr. Buckley the choice of either accepting a refund of the $1,000 

contribution or, in the alternative, agreeing to designate the $1,000 contribution as 

one to Mr. Maloney’s 1996 campaign which according to the September 30 letter 

still had “a small debt that remains outstanding.” Letter from Meg Tansey (Friends 

of J im Maloney) to Mr. Eugene Buckley (September 30, 1998), attached as Exhibit 

3. 

On that  same day, Mr. Buckley signed the authorization permitting the 

campaign to designate the $1,000 primary contribution a s  a contribution to retire 

the 1996 campaign debt. Id. Three days later, on October 3, 1998, Mr. Buckley 

received a copy of the instant complaint. The Committee has  since fiIed a n  

amended disclosure redesignating Mr. Buckley’s contribution in accord with his 

wishes as indicated on the September 30 facsimile. See Friends of Jim Maloney, 

Twelve-Day Pre-Election Report for Primary, Amended Schedule A, Page 12 of 22 

(October 14, 1998), attached as Exhibit 4. 

Argument 

The Commission should find no reason to believe that Mr. Buckley violated 

the Federal Election Campaign Act of 1971, as amended, 2 U.S.C. $$ 431 et seq. 

At issue in this case is whether Mr. Buckley adhered to the regulations that govern 

post-election contributions. In that regard, the facts are undisputed: everything 

that Mr. Buckley was required to do, he did and he did so well within the time 

frames set forth in the regulations. 

5 
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The Commission’s regulations properly place the primary burden of 

implementing the “no indebtedness” rule on the campaign committee, not the 

contributor. This is so because the candidate’s committee is the only entity likely to 

know in a timely fashion the status of its indebtedness, and hence, whether it ir in ’ a 

position to accept an otherwise lawful contribution. Specifically, the regulations 

provide that: 

[tJo the extent that such contribution exceeds net debts outstanding, 
the candidate or the candidate’s authorized political committee shall 
. . . if deposited, then within sixty days from the date of the treasurer’s 
receipt the treasurer shall take the following action, as  appropriate: 

(A) 
or 

Refund the contribution using a committee check or draft; 

(B) 
another election in accordance with 11 CFR 110.2(b)(5). 

Obtain a written redesignation by the contributor for 

11 CFR 9 110.2@)(3)(i). 

The primary contribution a t  issue was received by the Committee on or about 

August 15, 1998. On September 30, 1998, less than sixtv daw after it received and 

deposited Mr. Buckley’s contribution, Friends of Maloney transmitted via facsimile 

a letter to Mr. Buckley advising him of the fact that  the Committee had no 

outstanding debt with respect to the July 13, 1998 state convention and, therefore, 

his contribution could not be allocated to the primary cycle. See Exhibit 3. The 

Committee provided Mr. Buckley with two options. The Committee would refund 

his $1,000 contribution or, if he so authorized in writing, the Committee would 

allocate his contribution to Congressman Maloney’s 1996 campaign committee, 

6 
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which according to the letter had a small outstanding indebtedness. On September 

30,1998, Mr. Buckley executed and returned the document authorizing the 

Committee to allocate his contribution to the 1996 Committee.4 Id. In short, Mr. 

Buckley fully complied with the regulatory requirements. 

This Commission has  consistently held that the redesignation regulations are 

designed to comport with the realities of a campaign and that neither individuals 

nor campaigns are to be held liable for the unknowable or the undoable. This 

Commission recently articulated this view in Advisory Opinion 1992-15. In  that  

case, an incumbent Member of Congress lost his party’s primary. Before the 

primary, though, the incumbent received significant contributions designated for 

his general election campaign. Under the redesignation rule, the incumbent had 60 

days from the date that  the contributions were received either to refund those 

contributions or to obtain redesignations toward other campaigns. The Commission 

noted that applying the rule literally meant that the 60-day period could well lapse 

before anyone knows that there is a need to redesignate. “It is not until the results 

of the primary election are announced that the treasurer has actual notice of the 

need to Gbtain redesignations . . . .” Id.  As result, the Cornmission permitted the 

60-day period to run  from the date of the primary election rather than the earlier 

date of receipt of the contributions even though the rule requires the opposite. 

Here, of course, Mr. Buckley only had “actual notice” of the campaign committee’s 

J As noted above, on October 14,1998, the Committee filed a n  amended report 
confirming the redesignation. See Exhibit 4. 

7 



6 

.. . .  . .  . .  

. .. . . .  . .  ._ 

.... -. 

.. . _. 

. ... 
L - .  . . .  
. ~. ... . .. . .  . _  ~. 
. .. . .  . ~ .  . .  .~ 

. .. : :-  

lack of indebtedness on September 30, 1998 and on that  same day he redesignated 

his contribution. 

In short, Mr. Buckley not only complied with the letter of the law but also 

with its spirit. He should not be held responsible for the unknowable nor liable for 

unascertainable. 

Con@llusion 

The sole issue before this Commission is whether there is sufficient evidence 

to support a “reason to believe” finding with respect to Eugene Buckley. Tne 

complaint contains no such evidence. Mr. Buckley complied fully with all 

regulatory requirements, in.cluding the sixty -day redesignation rule. Specifically, 

he executed the appropriate designation form less than sixty days from the date on 

which the contribution was received by the Committee. Therefore, the Commission 

should find that there is no reason to believe that Eugene Buckley violated any 

provision of the FECA and the complaint should be dismissed as  to him. 

Respectfully submitted, 

Robert P. Charrow 
CRBWELL & MORING, LLP 
1001 Pennsylvania Avenue, N.W 
Washington, D.C. 20004 
(202) 624-2500 
Counsel for Eugene Buckley 
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98033504279 

SCHEDULE A MIZED RECEIPTS 

900.00 

Receipt lor: 

*** 

1 Waterbury, CT 06710 
DccuDalion I 

Eugene suckley 
25 dirondack Trail *** 2,000.0( 

alaston,  CT 06612 

1 I nrted Technologies Corp PAC 

rookfield, CT 06804 

'ranees Dibner 
3 Powder Rorn S i l l  Road 
tilton, CT 06897 

Julian Gregory 
190 o ld  Ridqefield Road 
Wilton, CT 06897 

3,850.00 SUBTOTAL at ReceipS  his Page [optmal} . . . . . . . . . . . . . . . . . . . . . . . . I 
I 
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6. Ne1 Conwibvhons lethar (Pyn loans1 

(a) 

(b) 

Total Conl&&nr (olhsr Yhan loans) (barn Line 7 l(9)) .- 

Total CanInbuijan Retunds (from Cine 20(1Jl] ......................................... 

7.  Ne1 Operaling Expendauns 
(a) 

(p) 

Toll Operaimg Erpendaures (Imm t in t  17) .......................................... 

Total OWueu io Opsrating ErpQnUilures (Imrn cjne 14) ......................... 

a. Cash m Hsnd n Close o[Ropolting Pstiod (hwm line 27) ... or fumcr inlormalion 

9. 

10. 

Debts and Obligobns o*mr TO lho CornniUes 
llismue an on Scheudr C andlor SchePo(c 0) 
Debls and Obllgahns Owed BY the Camnittee 

Federal EWm Canmission 
999 E Streel. NW ................................................. 

c 

and complefe. 

orma ion may sublecl the person signing 



Nevcoun, CT 06470 

**t 

A 

4 

bove cont r i  &rked thru: 
inited Technologies corp PAC 
401 Eye street, NW, Ste 600 

ipt U ~ l r :  Period 

i. Full Name. Malmg Address and ZIP Code 
mthony eorrelli 
! Old Nev nilford Road 
brookfield, CT 06804 

B Powder Born Rill Road 
g i l ton ,  CT 06897 . 

Julian 6regory 
190  o l d  Ridgef ie ld  Road 2.oa.oo 
Wilton. CT 06899 20D.OC 

OCT 16 ‘98 1?:30 


